
Consultation: Faith designation reforms for new and 

existing free schools and special academies 

Part one: Faith admissions reform for new and existing free schools consultation 

questions: 

10.Do you support the proposal to remove the 50% faith admissions cap for new and 

existing free schools? [strongly agree, agree, neither agree nor disagree, disagree, strongly 

disagree]  

strongly agree 

11.Please provide further details to your answer for question 10: [OPEN]  

For the Catholic community education is an intrinsic part of its Mission. Parents are 

recognised and supported as the primary and principal educators of their children. 

This fundamental right, recognised in international and domestic human rights law, is 

reflected for Catholic parents in canon law, which requires them to seek a Catholic 

education wherever possible. The Catholic Church provides schools to assist parents 

in fulfilling these responsibilities.  

Catholic teaching asserts that every Catholic child has a right to a Catholic education, 

and that Bishops have the corresponding obligation imposed on them to arrange the 

provision of education so that that right can be satisfied. Canon Law, which is the 

Church's internal legal system and the foundation for its governance, reflects these 

fundamental values. For Catholic Bishops, the prospect of establishing schools which 

would inevitably be forced to turn away Catholic pupils is not only contrary to their 

duties in Canon Law, but is not a secure basis for the provision of a Catholic school. 

The 50% faith-based admissions cap on oversubscription criteria for new free schools 

was introduced in 2010 by the then Coalition Government. The cap was originally 

conceived as a means to improve diversity in schools with a religious character given 

a small number of schools with 100% admissions of a single faith. In practice, 

admissions to most of those schools are self-selecting so the cap has had no effect 

on those schools, and the aim of the cap has not been met. For example, there are 

hardly any applications to Islamic faith-based schools by non-Muslim families. 

However, Catholic schools, which are historically amongst the most diverse in the 

country, are detrimentally impacted due to their popularity not only with Catholic 

parents but also with many parents from outside the Catholic community. As a result, 

in some areas of the country, Catholic schools find themselves in a position where 

they are so oversubscribed that they are unable to offer places to all Catholic families 

who require a Catholic education for their children let alone children of other faiths or 

no faith whose families also want to choose a Catholic school. In these parts of the 

country, therefore, the diversity of provision in Catholic schools, and thereby in 

schools generally, has actually decreased because of the cap. 

The Catholic church is the largest single provider of secondary education in England 

and the second largest provider of primary education. Catholic schools are the most 

ethnically diverse in the country, educating 45.5% of pupils from an ethnic minority 

background which is 21% more than other types of school. In addition, 50% more 

pupils educated in Catholic schools are from the most deprived backgrounds 



compared to the state sector average. Against this background, Catholic schools 

outperform other types of schools in terms of standards, achieving up to 7 

percentage points higher outcomes in GCSE Maths and English.  

The application of the cap to new free schools has prevented the Catholic Church 

from accessing the funding available to other groups for the establishment of new 

schools, which has meant that the Catholic community has been unable to compete 

on a level playing field in applying to establish new schools. In the past 14 years, 

since the cap was introduced, the Catholic church has been able to open only three 

new voluntary aided schools. In a fully academised system this avenue would no 

longer be available. The application of the cap is a significant barrier to engagement 

with the academy programme, and is an unfortunate and unintended signal to the 

Catholic community that their popular and successful schools are no longer welcome 

in an academised system.  

The inability of the Catholic Church to open new schools increasingly denies parents, 

both Catholic and others, the opportunity to access high quality education in an 

environment which will nurture their children to fulfil their individual and unique 

vocations and contribute to the common good of society. 

12.Do you think the proposal is likely to have an impact on equality and/or on those who 

share a protected characteristic under the Equality Act 2010? [Multiple choice: positive 

effect; no effect on equality; negative effect]  

positive effect 

13.Please explain why you answered in this way [Open] 

As outlined in the response above, the stated aim of the introduction of the 

admissions cap was to improve diversity in schools with a religious character has 

failed to produce that outcome (and, in areas of increased demand for Catholic 

places, has had the opposite effect). In practice, admissions to most of those schools 

are self-selecting so the cap has had no effect on those schools, and the aim of the 

cap has not been met. For example, there are hardly any applications to Islamic faith-

based schools by non-Muslim families. However, Catholic schools, which are 

historically amongst the most diverse in the country, are detrimentally impacted due 

to their popularity not only with Catholic parents but also with many parents from 

outside the Catholic community. 

As a result, in some areas of the country, Catholic schools find themselves in a 

position where they are so oversubscribed that they are unable to offer places to all 

Catholic families who require a Catholic education for their children let alone children 

of other faiths or no faith whose families also want to choose a Catholic school. In 

these parts of the country, therefore, this has led to a narrowing of the faith 

characteristics in Catholic schools because they are so oversubscribed with Catholic 

children. The ability to open new Catholic free schools will enable the Catholic church 

to access new schools on a level playing field with other providers so that they can 

offer an excellent education to more families. 

Part two: Religious designation of special academies consultation questions: 

The proposal would apply to:  

• New special academies established through a free school competition.   



• An existing maintained, independent , or non-maintained special school where it is agreed 

that the school can change or close to create a new special academy; and  

• The small number of existing special academies that already have a registered faith ethos. 

14.Do you agree with the proposal that special academies should be permitted to have a 

religious designation? [Multiple choice: Strongly agree, agree, neither agree nor disagree, 

disagree, strongly disagree]  

strongly agree 

15.Please explain why you answered in this way [Open]  

The Catholic Church has a long history of SEND provision, and at present there are 

seven non-maintained Catholic special schools, three independent Catholic special 

schools, and 16 other Catholic independent schools which are approved for SEND 

provision. The opportunity to open new faith-based academies for pupils with SEND 

is an opportunity for the Catholic church to respond to the real need for an expansion 

of this vital provision. It will also allow more formalised links between mainstream 

Catholic schools and the existing Catholic special schools, so that the wider network 

of schools is able to benefit more fully from the wealth of knowledge and experience 

of this important group of schools to the benefit of those pupils who need this 

support the most. 

16.Do you think these changes would affect how easily local authorities find it to place 

children and young people? [Multiple choice: it would make it much easier; it would make it 

slightly easier; it would not make a difference, it would make it slightly more difficult, it would 

make it much more difficult.]  

it would make it much easier 

17.Please explain why you answered in this way [Open]  

The opportunity to open new Catholic special academies will allow the Catholic 

church to respond to the real and growing need for an expansion of high quality 

SEND provision drawing on the skill and expertise in our existing dedicated special 

schools. There is a real lack of specialist provision available to children who need this 

support. The ability to open faith-based academies for pupils with SEND will provide 

more direly needed provision and a wider choice for parents, including the ability for 

parents to choose a setting compatible with their faith if the school is able to meet the 

specific special needs of their child.  

18. Would the designation of a special academy with a religious character, affect parents’ 

choice of which school they prefer their child to attend? [Yes/No]  

Yes 

19.Please explain why you answered in this way [Open]  

The designation of special academies with a religious character will increase diversity 

and give parents a greater choice. Parents will be able to choose a school that is 

compatible with their faith provided that it can meet the specific special needs of their 

child. 

20.What are your views on the overall impact of this proposal? [Open]  



The CES believes that the proposal will have a significant and positive impact on the 

number of dedicated specialist provision and give parents a greater degree of choice 

about the type of school within which their child’s needs can be met. 

21.Do you think the proposal is likely to have an impact on equality and/or on those who 

share a protected characteristic under the Equality Act 2010? [Yes/No]  

Yes 

22.Please explain why you answered in this way [Open] 

The choice of school will be based on a range of factors, including where the child’s 

particular special needs will best be met, and any protected characteristics, including 

religion or belief. Having special academies with a religious character will allow for 

parents to have a greater degree of choice about the setting within which their 

children might be supported, including the right to have their child educated in 

accordance with their religious and philosophical convictions. 


